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Form No. (J) 2 

HEADING OF THE JUDGMENT IN ORIGINAL SUIT/ CASE 

IN THE COURT OF MUNSIFF NO. 2 

DHUBRI 

Present: -  Shri Siddarth Brook, A.J.S. 

  Munsiff No. 2, Dhubri. 

Tuesday, the 07th day of May, 2019. 

 

Title Suit No.129 of 2018 

Gobinda Roy 

…………….……Plaintiff. 

- Versus - 
 

DebendraNath Roy 
    ..……………Defendant. 

 
1. Deputy Commissioner, Dhubri. 
2. A.S.O., Golakganj. 
3. Sub-Registrar, Golakganj. 
    ..……………ProformaDefendants. 

 This suit/ case coming on for final hearing on 25.03.2019 in  presence of  

 Shri R.N. Mondal& others.........….………………..…Advocate/Pleader for Plaintiff. 

 None.........…………………………..….…………...…Advocate/Pleader for Defendants. 

 and having stood for consideration to this day, the Court delivered the 
following Judgement. 

 

J U D G M E N T 

1. This is a suit for specific performance of contract for sale and permanent 

injunction. 
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Plaintiffs’ Case 

2. The plaintiff has stated in his plaint that defendant was the original owner of 

the schedule land measuring 1B-1K-5L covered by Patta No. 203 (old) 

457(New) and Dag No. 649 (old) 823(New). On 05.07.2017 defendant vide 

Land Sale Agreement Deed No. 74 sold the Schedule land to the plaintiff. The 

consideration was fixed at Rs. 1,00,000/- and plaintiff has paid Rs. 99,000/- 

to the defendant and took the possession over the said land. The defendant 

agreed to get the land sale permission from the Deputy Commissioner Dhubri 

and execute a sale deed in favour of the plaintiff after receiving the balance 

consideration amount of Rs.1,000/- only from the Plaintiff. But defendant did 

not obtain the land sale permission from the Deputy Commissioner, Dhubri, in 

spite of several request made by the plaintiff to that effect. The defendant is 

trying to sell the Suit land to a third party with a view to deprive the Plaintiff 

from his legitimate due. Hence the suit. 

3. The defendant having received the summons have failed to appear and 

contest the suit, and accordingly, the suit proceeded ex-parte against them. 

Points for Determination 

(i) Whether Defendant agreed to sell the suit land to the plaintiff vide land 

sale agreement no. 74? 

(ii) Whether Defendant has saleable interest over the suit land?  

(iii) Whether the plaintiff is entitled to the decree as prayed for? 

Peremptory Hearing 
 

4. At the time of peremptory hearing plaintiff side adduced the evidence of two 

(2) witness viz. Shri Govinda Ray as PW-1 and Shri Mahanta Roy as PW-2; 

and also exhibited three documents. 

5. I have gone through the entire case record and the evidences adduced at the 

time of trial. I have heard the argument advanced by learned counsel of the 

plaintiff and considering all aspects attained to the following decisions.  
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Discussion, Decision and Reasons Thereof 

Point for determination no.(i): Whether Defendant agreed to sell the 

suit land to the plaintiff vide land sale agreement no. 74? 

6. PW-1 has deposed in his evidence-in-chief on affidavit that defendant entered 

into a land sale agreement vide no. 74 dated 05.07.2017 with him with 

respect to the suit land. In order to prove the sale transaction, PW-1 has 

submitted Land Sale Agreement no. 74 dated 05.07.2017 which is marked as 

Exhibit-2. On perusal of Exhibit-2, it is seen that defendant has agrees to sell 

the suit land to the plaintiff. The consideration of which was fixed at Rs. 

1,00,000/- (Rupees One Lakh) and plaintiff has paid Rs. 99,000/-(Rupees 

Ninety-Nine Thousand). PW-2 could be seen to be one of the attesting 

witness to Exhibit-2. The signature of defendant is also present in Exhibit-

2.PW-1 has deposed that Shri Tapan Chandra Shill and Shri Mahanta Shill 

were witnesses to Exhibit-2 and that defendant has affixed his signature in his 

presence.PW-2 in his evidence-in-chief on affidavit has deposed in support of 

PW-1 that defendant entered into a land sale agreement of the suit land with 

the plaintiff.PW-2 has further stated that said agreement was executed in his 

presence.Defendant has not entered in to their defence and has disputed his 

signature in Exhibit-2. 

7. It is seen from the above discussion that there is absolute corroboration 

between the evidence of PW-1 and PW-2. In my opinion plaintiff has been 

successful in establishing that defendant did enter in to an agreement to sell 

the suit land.  

Hence, the instant point for determination is decided in affirmative and in 

favour of the plaintiff. 

Point for determination no. (ii): Whether Defendant has saleable 

interest over the suit land? 

8. Plaintiff has filed this suit for specific performance of contract for sale and 

permanent injunction. PW-1 has deposed in his evidence-in-chief on affidavit 

that defendant entered into a land sale agreement vide no. 74 dated 
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05.07.2017 with him with respect to the suit land. On the basis of the alleged 

Agreement for Sale, plaintiff has prayed for specific performance of contract. 

Therefore it is necessary to determine if defendant has saleable interest over 

the suit land. In order to prove the said fact, plaintiff has adduced Certified 

Copy of Jamabandi of the suit land which is marked as Exhibit-1 and Revenue 

Receipt of the suit land which is marked as Exhibit-3. On perusal of the 

Exhibit-1 it appears that Patta No. 457 is recorded in the name of defendant 

and five others but the total area of land covered by patta no. 457 is not 

mentioned. It is also nowhere mentioned in Exhibit-1 that defendant owned 

land measuring 1B-1K-5L. It is therefore uncertain to determine if defendant 

alone owns land measuring 1B-1K-5L or it is jointly owned by six pattadars. 

Further Exhibit-3 merely shows that revenue for the year 2017-2018 has been 

paid on behalf of defendant for land measuring 4B-3K-2L. Revenue receipt is 

not a document of title and therefore, it does not confer any title upon the 

defendant with respect to the suit land.Thus, in view of the above discussion, 

it appears that plaintiff has failed to prove that defendant owned land 

measuring 1B-1K-5L and he has saleable interest over the said land. 

Accordingly, the instant point for determination is decided in negative and 

against the plaintiff. 

Point for determination no.(iii): Whether the plaintiff is entitled to 

the decree as prayed for? 

9. In view of the foregoing discussion, it is seen that plaintiff could prove that 

defendant entered into an agreement for sale of suit land in favour of the 

plaintiff, but he failed to prove that defendant has saleable interest over the 

suit land. Plaintiff has not made the remaining pattadars of Patta No. 457, 

who are proper parties in the suit and their presence was necessary for 

proper adjudication of the suit. The remaining pattadars could have either 

asserted or denied the title of the defendant over the suit land. Unless 

plaintiff could prove that defendant has saleable interests over the suit land, I 

am of the view that a decree for specific performance of contract cannot be 

granted.  
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Accordingly, the instant point for determination is decided in negative and 

against the plaintiff. 

ORDER 

 

In light of the above finding, I am of the opinion that plaintiff is not entitled to 

the decree as prayed for.  

Accordingly, the suit is dismissed ex-parte without cost. 

Prepare the decree accordingly within 15 (fifteen) days. 

Given under my hand and seal on this 7th day of May, 2019 at Dhubri. 

 

(Shri Siddarth Brook, A.J.S.) 
Munsiff No. 2, 

Dhubri. 
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A P P E N D I X 

 

Plaintiff’s witness: - 

1. PW-1 : Gobinda Roy 

2. PW-2 : Mahanta Roy 
 

Plaintiff’s Exhibits: - 

1. Exhibit 1: Certified copy of Jamabandi. 

2. Exhibit 2: Land Sale Agreement No.74 dated 05.07.2017. 

3. Exhibit 3: Land Revenue Receipt 
 

Defendant’s witness: - 

 NIL 

 

Defendant’s Exhibits:- 

 
 NIL 

 

 

(Shri Siddarth Brook, A.J.S.) 
Munsiff No. 2, 

Dhubri. 
 
 
 
 


